
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re: Case No. 10-40644

MAA VENTURES, INC., Chapter 11
 

Debtor. Judge Thomas J. Tucker
_____________________________/

ORDER REQUIRING DEBTOR TO AMEND DISCLOSURE STATEMENT

On May 11, 2010, Debtor filed a plan and disclosure statement, in a document entitled

“Debtor’s Combined Disclosure Statement and Plan of Reorganization” (Docket # 40).   The

Court cannot yet grant preliminary approval of the disclosure statement contained within this

document.  The Court notes the following problems, which Debtor must correct.

First, the Plan in Article III, on pages 8-9, contains a table listing all of the classes of

claims, the claimants, and the treatment for each class.  For Classes 1, 2, 5, 6, 7, 8 and 9, Debtor

must amend the Plan to state when the payments to these classes will begin.  For Classes 1, 5, 6,

7, 8 and 9, Debtor must state the amount of each monthly payment.  Debtor must make the

corresponding changes to the Disclosure Statement on pages 28 through 30.

Second, the Plan on page 8 provides the treatment for Class 1 as follows: “This class,

which is made up of Choice Hotel’s claim of $30,000, shall be paid over 60 monthly installments

with interest until paid in full.  The executory contract is assumed.  This class is impaired.” 

(Emphasis added).  However, Choice Hotels has filed a proof of claim based on an alleged

breach of a franchise agreement in the amount of $90,115.44 (Claim # 12).  Debtor must amend

the treatment of Class 1 to account for this discrepancy.  Debtor must make the corresponding

change to the Disclosure Statement on page 28.

Third, “Interest Holder” is a defined term under the Plan which “means the stockholders
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of the Debtor as of the Petition Date.”  (See Art. I, ¶ 1.22.1 of Plan at 5.)  However, in various

parts of the Plan and Disclosure Statement, Debtor refers to a stockholder of the Debtor as an

“Interest holder.”  (See, e.g., Art. IV, ¶ 4.3.3. of the Plan at 11, Section VI.D. of the Disclosure

Statement at 32-33.)  Debtor must change all “Interest holder” references to “Interest Holder.”

Fourth, the Plan does not contain adequate information regarding cash collateral, post-

petition financing, and adequate protection orders.  Debtor must state, at a minimum, that an

interim cash collateral order was entered on January 27, 2010 at Docket # 22.  The Debtor must

then summarize the key terms of that order, and must state that the interim cash collateral order

became a final order on February 11, 2010.   Additionally, Debtor does not provide any

information regarding post-petition financing and adequate protection orders entered

postpetition.  If there have been no such orders entered in this case, Debtor must state that in this

paragraph.

Fifth, following the first sentence of  Section III.B of the Disclosure Statement on page

21 under the caption “The Plan and Disclosure Statement,” there is a footnote numbered 1 with

no corresponding text.  Debtor must correct this.

Sixth, Section IV.A of the Disclosure Statement on pages 22 through 26 provides a list of

proofs of claim from the Claims Register, and includes proofs of claim 1-10.  Debtor must

amend the Disclosure Statement to include proof of claim number 11 (filed on May 7, 2010 by

Zions First National Bank) and proof of claim number 12 (filed on May 10, 2010 by Choice

Hotels International, Inc.).

Seventh, Debtor must revise Section IV.D of the Disclosure Statement on page 27 to state

the following: “Based on a review of the Claims Register, it appears that there are no priority
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claims.  It is estimated that the only unpaid administrative expense at the time of confirmation

will be Robert Bassel, attorney for the Debtor.  It is estimated that the amount of his

administrative expense claim will be approximately $15,000.  Based on Debtor’s belief as to the

value of the collateral, there are secured claims in the amount of $1,304,000 ($1,300,000 for

Zions Bank, and $1,000.00 each for Axis Capital, Irwin Capital, Dell Financial, and Evans

Leasing).”

Eighth, Debtor states on page 31 of the Disclosure statement that it has attached (1) “cash

flow projections compiled by Debtor which cover the time period in which Debtor proposed to

effectuate payments under the Plan”; (2) “Debtor’s financial information relating to Debtor’s

post-petition operations”; and (3) Debtor’s financial information regarding Debtor’s “financial

condition prior to the commencement of Debtor’s bankruptcy proceeding.”  These financial

summaries are not attached to the Disclosure Statement.  Rather, Debtor has separately filed the

financial summaries referenced above at Docket ## 41-43.  Debtor must amend the Disclosure

Statement to attach these documents.

Ninth, Debtor must change “11 U.S.C. § 1141(d)(5)” to 11 U.S.C. “§ 1141(d)” in Section

VII.E.2. of the Disclosure Statement on page 36.

Tenth, Debtor must change “1141(d)(3)” to “§ 1141(d)” in Sections VII.E.2(c) of the

Disclosure Statement on page 36.

Accordingly,

IT IS ORDERED that no later than May 20, 2010, Debtor must file an amended

combined plan and disclosure statement which corrects the above stated problems.

IT IS FURTHER ORDERED that Debtor also must provide to Judge’s chambers, no later
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than May 20, 2010, a redlined version of the amended combined plan and disclosure statement,

showing the changes Debtor has made to the “Debtor’s Combined Disclosure Statement and

Plan of Reorganization,” filed May 11, 2010 (Docket # 40).  Debtor must submit this redlined

document to chambers electronically, through the Court’s order submission program.

.

Signed on May 13, 2010 
              /s/ Thomas J. Tucker            

Thomas J. Tucker                       
 United States Bankruptcy Judge      
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